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DIGEST:

Determination of technical acceptability of
proposals is within discration of procuring
agency and will not be disturbed absrn:

clear showing that determination was unreason-
able. Rebuttal to agency's technical determina-
tion is in general argumentativa terms and does
not establish that technical evaluaticn was
without reasvnable baais,

AA4 Ergineering and Drafting, Inc..(AAA), Liae nprotested the
determination that its proposal was technically unécceptable under
rejuest for proposals (RFP) F29601-77-R-0027, issufid by the Depart-
ment of the Air Forcve, Contract Management Division, Kirtland Air
Force Base, New Mexico., The solicitation was for the procurement of
an estimatad 8,400 pages of instructions for nuclear weapon loading,
delivery, and transport Technical Orders.

_ The proposal of the protester was determined to be technicallfg
unacceptable on the grounds that the proposal described an unacceptanle
technical approech to contract performance and showed a lack of abiliry
to meat contract Achedules. The protester alleges that the rejection
of 1ts proposal was arbitrary, beir:; based upon an unreasonable and
overly rvigid technical evaluationm.

The instructions in the RFP adviged offerors that the Managemeat/
Tachnical Pronosal would be the most important consideration in the
award of a contfact. The criteria for cvaluation reflected this
szphasis by stating:

"The £ollowing categories (A, B,.C, D) and the
individual factors within each category, ara
listed in'relative oxrder of importance with the
most important first. Any one overall category
rating of UNACCEPTABLE may eliminate the proposal
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fron further conslderation, regardiasas of the
overall ratings in any othar category. As
overall category ratiag of URACCEPTABLE may
result from a rating of UNSATISFACTORY Zor any
one individual factor within the category ox
from two or more POOR ratings for individual
factors within the category."

The categories and respective factors were as follows:

a. Technical Approach

(1) Compliance with Requiremsnts
(2) Understanding of the Problem
(3) Soundness of Approach

"b. Qualifications Based on USAF Experience

(1) Technical Past Performance

(2) Qualiry of Product or Service

(3) Ability o Meet Schedules

(4} Attitude Toward Correcting Faults

"e. Qualifications Based On Offeror Data

(1) Technical Organlzation
(2) Epecific Experience

(3) Special Technical Equipment lﬁd
Facilities

"d. Cost Proposal

(1) Realism of Cost or Price Propoc‘ls“

it
On April 6, 1977, AAA was sent a letter advising that “considering
technical factors" its proposal was not technically acceptable and not
considered within the competirive range. AAA protested the evaluation
Frocess to this Office on April 14, 1977.
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The detarmination of whati ar & proposal is technically acceptable
and within the competitiva range is & mattar of adiinistrative discretion
which:will not be disturbed sbseut a clear showing -hat the determinsation
was unreasonable, 52 Comp., Gen. 718, 724 (1973). From the record befor.
this Office, we cannot conclude that there was an abuse of such discretion
by the Air Forca.

e

All pr.posals were independently evaluated by esch memder of a
three-man panel in accordaace with the evaluation criteria set forth ia the
RFP, AAA's proposal vas determined to be unacceptable based on its Techni-
cal Approach. The followiug ratings were assigned under the technical
category:

FACTOR | RATING
1. Compliance with requirementa Poor
2. Understanding of the Problem Unsatisfactory
3. Soundness of Approach Poor

The contracting ofticarldetarnined that in order to be brousht to an
acceptable level, a complete rewrite of the proposal would be required.
Accordingly, AAA was determined outside of the competitive range and
discussions were not conducted with AAA. By letter dated April 6, 1977,
the Lontrncting cfficer advised AAA of some’ ot the technical coneiderations
vhich, resultad in'its oxcluaion ‘from the*canpetitiVa range. In response to
the pro:eat. the contracting officer furnished our O0ffice a more detailed

:planntion of AAA'¢ technizal unacceptability. A copy of this report was
furnished to AAA and a rebuctal by AAA submitted to our office. Tha
piGtester's rebutral is stated in general argumentative terms and does nct
address all areas of unacceptabilitry. Although ve have examined the sub-
missions of both the Air Force and AAA, for the reanons stated below we
beliave it would serve no useful purpose to restate the points of disagree-
ment. .

.
Hhila AAA dipagrees with the Adr Force [ ] evaluation of proposnlu.—it

is not for our Office to mzke that evalvatIOn. TGL ;Congtruction’ Corﬂbration,
et al., 54 Comp. Gen. 775 \1975). 75-1 CPD 167. The overall determination
of the relative merits of proposals is the reapunsibility of ‘the contrncting
agericy, since it mist bear the major burdan for’ anydifficulties incurred by
reason of a defective evaluation. Trnining Corporation of America, B-181539,
December 13, 1974, 74-2 CPD 337. Accordingly, we have consistently held
that procurins officiala enjoy "a reasonable range of discretion in the
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_avaluation of proposals and in the determination of which offer or

proposal ie to be accepted for award," enu that such determinatinne !
are entitled to great weight and must not be diecurbed unless shown ,
to be arbitrary or in violation of the procurement statutes and !
regulations, PKC Computer Canter,™Inc., et al., 55 Comp, Gen, 60 !
(1975), 75-2 CPD 35; METIS Corporation, 54 Comp. Gen. 612, 614-5

(1975), 75-1 CPD 44; Riggins & Williamson Machine Company, Inc., 54

Comp. Gen. 783 (1975), 75-1 CPD 168; B-178220, December 10, 1973.

For the foregoing reasons, we cannot disagree with the conclusion that the

AAA proposal was not technically acceptable. Therefore, it-is not

necesgary to consider the other bases which were also considared

as reasons for rejection.

inaliy, where, as here, a proposal has been found to be so
technically inferior that meaningful negotiations are precluded, it
may be aliminated from the competitive range without regard to cost.
Systems Analysis and Research. Corporation, B-187397, February 4,
1977, 77-1 CPD 90.

For tha above reasons, the protest of AAA is denied.
]
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Deputy Comptrolier General
of the United States





